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PRE- APPEAL BRIEF 

Sir: 

This Pre- Appeal Brief is submitted in reply to the Final Office Action dated September 
23, 2010. This Pre-Appeal Brief is filed contemporaneously with a "Pre-Appeal Brief Request 
for Review" and a "Notice of Appeal." 

This Pre-Appeal Brief, Notice of Appeal, and Pre-Appeal Brief Request for Review are 
submitted in response to the rejections of Claims 29-32 and 37-39 in the Final Office Action 
dated September 23, 2010. Applicants assert that the Examiner's rejections in the Final Office 
Action rise to the level of clear error and make the case proper for pre-appeal review. 

The Office Action rejected Claims 29-32 and 37-39 under 35 U.S.C. § 102(e) as being 
anticipated by U.S. Patent No. 6,890,676 to Nuber et al. ("Nuber"). Of the rejected claims, 
Claims 29 and 37 are the sole independent claims. Claim 29 recites, at least in part, a 
composition comprising a ion-dissociative functional compound represented by a chemical 
formula as follows: Cm-(CF 2 -Gpl) n where, m is a natural number for carbon atoms to form a 
spherical carbon molecule; n is a natural number; and Gpl denotes an ion-dissociative group. 
Claim 37 recites, at least in part, a composition comprising an ion-dissociative functional 
compound having a linkage structure represented by a chemical formula as follows: C m -CF 2 - 
Gp2-CF 2 -C m where, m is a natural number for carbon atoms to form a spherical carbon 
molecule; and Gp2 denotes an ion-dissociative group. However, Nuber fails to disclose each of 
the elements of Claims 29 and 37. 
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The ion-dissociative functional compound according to the claimed invention is 
constructured such that the ion-dissociative group does not combine directly with the spherical 
carbon molecules such as fullerene nuclei having unsaturated bonds but combines indirectly with 
the spherical carbon molecules through a difluoromethylene group. This difluoromethylene 
group is derived from a methylene group by substitution of its hydrogen atom with a fluorine 
atom. It is chemically inert and has enhanced heat resistance. For this reason, the ion- 
dissociative functional compound keeps the ion-dissociative group unaffected by the unsaturated 
bond. Moreover, it is most thermally and chemically stable among the derivatives of spherical 
carbon molecules having the ion-dissociative group because the difluoromethylene group is 
chemically inert and has high resistance. Applicants' published specification, paragraph [0107]. 

The ionic conductor composition according to an embodiment as claimed is thermally 
and chemically stable because it is composed of the ion-dissociative functional compound. 
Further, the claimed ionic conductor composition densely possesses the ion-dissociative groups 
because the difluoromethylene group has a minimum size as a spacer group and hence a large 
number of the ion-dissocicative groups can be introduced into one spherical carbon molecule. 
Consequently, it exhibits high ion conductivity even under the condition of comparatively low 
humidity. Applicants' published specification, paragraph [0108]. 

In contrast, the Nuber reference fails to disclose or suggest the claimed invention. For 
example, Nuber fails to provide sufficient guidance with respect to the specific linkage of the 
ion-dissociative group to the spherical carbon molecules via the difluoromethylene group as 
claimed. Indeed, Nuber discloses that "[generally, the more fluorine atoms in a spacer 
molecule, the more stable it will be" and "[presently, CF 2 - CF 2 -0- CF 2 - CF 2 is preferred 
because it is very stable, as is readily commercially available." See, Nuber, col. 4, line 67 to col. 
5, line 4. Moreover, the present claims require a single CF 2 group between the spherical carbon 
molecule and the ion-dissociative group, whereas every example disclosed in Nuber either: (a) 
includes a plurality of fluorinated groups between the fullerene molecule and each proton 
conductive functional group; or (b) includes a non-fluorinated spacer between the fullerene 
molecule and the proton conductive functional group. Similar arguments apply to the linkage 
structure recited in presently presented Claim 37, where only one CF 2 group is between each Gp 2 
group and its respective spherical carbon molecule. Therefore, Nuber is distinguished Claims 29 
and 37 and dependents thereof for at least the reasons discussed above. 
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In light of the above, Applicants respectfully submit that the rejections of Claims 29-32 
and 37-39 are improper and should be reversed. Accordingly, Applicants respectfully request 
that a timely Notice of Allowance be issued in this case. If any additional fees are due in 
connection with this application as a whole, the Commissioner is authorized to deduct such fees 
from deposit account no. 02-1818. If such a deduction is made, please indicate the attorney 
docket number (3712174-00519) on the account statement. 



Respectfully submitted, 



K&L GATES LLP 




BY 



Thomas C. Basso 
Reg. No. 46,541 
Customer No. 29175 



Date: December 22. 2010 
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